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ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  the  issuance 
of  temporary  documents  during  the 
pendency  of  appeals  of  suspension  and 
revocation  orders  to  the  Commandant 
and  revokes  redundant  regulations 
concerning  the  release  of  records.  The 
Administrative  Law  Judge  hearing  the 
case  presently  forwards  each  denied 
request  for  a  temporary  document  the 
Commandant  for  final  action.  This 
amendment  makes  the  Administrative 
Law  Judge's  decisions  concerning  the 
issuance  of  a  temporary  document 
final  in  the  absence  of  further  appeal 
of  that  decision,  and  eliminates  the  ne¬ 
cessity  of  the  Commandant  reviewing 
each  denial  of  a  temporary  document. 

EFFECTIVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  Charles  H.  King.  Jr., 
Office  or  Merchant  Marine  Safety 
(G-MMI-2/82),  Room  8205.  Depart¬ 
ment  of  Transportation.  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590  (202  426- 
2215). 

SUPPLEMENTARY  INFORMATION: 
Since  this  is  a  matter  relating  to 
agency  procedure  and  practice,  under 
5  U.S.C.  553(a)(2)  notice  and  public 
procedure  are  unnecessary.  Under  5 
U.S.C.  553(d)(3),  the  amendments  may 
be  made  effective  in  less  than  thirty 


days  after  publication  in  the  Federal 
Register  since  they  clarify  appeal  pro¬ 
cedures  for  merchant  seamen.  This 
rule  has  been  reviewed  under  the  De¬ 
partment  of  Transportation’s  "Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations” 
(43  FR  9582,  March  8.  1978).  A  final 
evaluation  has  been  prepared,  and  has 
been  included  in  the  public  docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Com¬ 
mander  Charles  H.  King.  Jr..  Project 
Manager.  Office  of  Merchant  Marine 
Safety,  and  Edward  J.  Gill,  Jr.,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Amendment 

A  merchant  seaman  who  has  had  his 
document  suspended  or  revoked  by  an 
order  of  an  Administrative  Law  Judge 
may  request  the  issuance  of  a  tempo¬ 
rary  document  that  would  be  valid 
during  the  pendency  of  his  appeal  of 
the  suspension  or  revocation  to  the 
Commandant.  The  change  to  the  regu¬ 
lation  will  make  the  Administrative 
Law  Judge  decision  denying  the  issu¬ 
ance  of  a  temporary  document  final  in 
the  absence  of  an  appeal  of  that  deci¬ 
sion.  If  the  Administrative  Law 
Judge's  does  not  authorize  the  issu¬ 
ance  of  a  temporary  document,  the 
merchant  seaman  may  appeal  to  the 
Commandant  requesting  that  the 
Commandant  review  the  Administra¬ 
tive  Law  Judge's  decision  concerning 
the  temporary  document.  The  amend¬ 
ment  will  relieve  the  Commandant  of 
the  burder  of  reviewing  every  denial  of 
a  request  for  a  temporary  document. 
The  Commandant  will  now  review 
only  those  cases  in  which  an  appeal 
has  been  made  by  the  seaman. 

The  regulations  dealing  with  the  re¬ 
lease  of  records  (46  CFR  5.55)  are 
being  deleted  because  the  substance  of 
the  regulations  is  in  Title  49  of  the 
Code  of  Federal  Regulations  and  this 
reference  is  set  out  in  46  CFR  5.50-1. 
It  is  unnecessary  and  superfluous  to 
have  two  sets  of  regulations  on  the 
same  subject. 


Accordingly,  Part  5  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

1.  By  revising  §  5.30-15(a)  and  (b)  to 
read  as  follows: 

§5.30-15  Temporary  documents. 

(a)  A  person  who  has  appealed  from 
a  decision  suspending  or  revoking  a 
document  and/or  license  may  file  a 
written  request  for  a  temporary  docu¬ 
ment  and/or  license  with  the  Adminis¬ 
trative  Law  Judge  who  rendered  the 
decision,  or  with  any  Officer  in 
Charge,  Marine  Inspection,  for  for¬ 
warding  to  such  Administrative  Law 
Judge.  Action  on  the  request  will  be 
taken  by  the  Administrative  Law 
Judge.  However,  if  the  hearing  tran¬ 
script  has  been  forwarded  to  the  Com¬ 
mandant,  the  request  for  a. temporary 
document  is  forwarded  by  the  Admin¬ 
istrative  Law  Judge  to  the  Comman¬ 
dant  for  final  action. 

(1)  If  the  request  for  a  temporary 
document  is  denied  by  the  Administra¬ 
tive  Law  Judge,  the  individual  denied 
the  document  may  appeal  the  denial, 
in  writing,  to  the  Commandant  within 
10  days. 

(b)  The  Administrative  Law  Judge  or 
the  Commandant  grants  the  request 
for  a  temporary  document  based  on: 

(1)  Whether  the  service  of  the  indi¬ 
vidual  involved  on  board  a  vessel  at 
the  time  of  the  request,  or  immediate¬ 
ly  thereafter,  is  compatible  with  the 
requirements  for  safety  of  life  and 
property  at  sea. 

(2)  The  individual’s  prior  record. 

•  •  •  •  » 

Subpart  5.55  [Deleted] 

2.  By  deleting  Subpart  5.55. 

(Sec.  633.  63  Stat.  545.  as  amended  (14 
U.S.C.  633);  R.S.  4450  (46  U.S.C.  239);  sec. 
6(b)(1),  80  Stat.  937  (49  U.S.C.  1655(bXl»; 
49  CFR  1.46(b)) 

Dated:  January  20.  1979. 

J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  79  2668  Filed  1-24-79:  8:45  am] 
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